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DETAILED ACTION 

This is the third office action for U.S. Application 10/028,834 for a Composite 
Linkshaft Bracket filed by Carsten Behrensmeier et al. on December 20, 2001 . Claims 
1-9 and 16-19 have been withdrawn, claim 11 has been canceled and claims 20-22 
have been added. 

Claim Rejections - 35 USC § 103 

Claims 10, 12-15, 21, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reid et al. in view of the prior art disclosed by Applicant in the 
specification. Reid et al. discloses a bracket with an upper portion (24a) that has a 
plurality of mounting holes that receive a pair of mounted studs (28), and an upper 
semi-circular region. The bracket also has a lower portion (24b) coupled to the upper 
portion that has a lower semi-circular region and a pair of inlets (any 2 of the holes that 
receive the bolts on the lower portion left over from the 2 mounting holes). The inlets 
couple with a corresponding one of the pair of mounted bolts and surround and support 
a shaft. The upper portion also has a plurality of raised ribbed regions (between the 
bolts 28). 

Reid et al. does not disclose the materials used for the upper and lower portions 
of the bracket. Applicant discloses reinforced heat resistant aliphatic polyamide (a 
polymer with 30% glass fiber reinforcement) with a heat distortion temperature of 290 
degrees Celsius as a known material manufactured by DSM Engineering Plastics. It 
would have been obvious to one of ordinary skill in the art at the time of the present 
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invention, to have used the known material disclosed in Applicant's specification, for the 
bracket taught by Reid et al., for the purpose of providing the bracket with a high heat 
distortion temperature and a specific natural minimum frequency (in this case 1080 
Hertz). 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reid et 
al. in view of the prior art disclosed in Applicant's specification, in further view of King et 
al. The bracket taught by Reid et al. in view of the prior art disclosed in Applicant's 
specification, does not specifically disclose a metal lower portion. King et al. discloses 
that journal blocks can be made of metal. It would have been obvious to one of ordinary 
skill in the art at the time of the present invention to have made the lower portion of the 
journal block taught by Reid et al. in view of the prior art disclosed by Applicant in the 
specification, out of metal, as known in the prior art and disclosed by King et al., for the 
purpose of increased strength. 


Response to Arguments 

Applicant's arguments filed October 21 , 2003 have been fully considered but they 
are not persuasive. In response to applicant's arguments, the recitation "used to 
support a bearing supported linkshaft in a vehicle driveline comprising" has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
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limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Applicant has 
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disclosed that plastics have been used to produce the brackets, and Applicant also has 
disclosed that DSM Engineering Plastics manufactures a known plastic. It would have 
been obvious to one of ordinary skill in the art at the time of the present invention to 
have used that known plastic to form the bracket taught by Reid et al., to provide a 
bracket with a certain heat distortion temperature. The natural frequency is a product of 
the material, therefore the bracket formed by Reid et al. in view of the prior art, would 
also have the minimum natural frequency claimed by Applicant. The King et al. 
reference provides a teaching that journal blocks can be made of metal for providing 
strength, which when combined with Reid et al. in view of the prior art, would make it 
obvious to form a journal block of metal for the purpose of increased strength. 


Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Marsh whose telephone number is 
(703) 305-0098. The examiner can normally be reached on Monday-Friday from 
8:00AM to 4:30 PM. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone 
number is (703) 308-2168. The fax phone number for the organization where this 
application or proceeding is assigned is (703) 872-9306. 


Steven Marsh 



Korie Chan 


December 23, 2003 


Primary Examiner 


